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Another good idea from
the U.S.?



Seriously…

EFF

is a non-profit, non-partisan organization
defending civil liberties in the online world

patents are a relatively recent focus,
led by member concerns



Patents and civil liberties

Software and business method patents
differ from older patents

• Different technological environment

• Different targets

•  Different patterns of enforcement

Disproportionate effect on individuals, small
businesses, and non-profits



Technological Environment

complex technologies

evolutionary change

non-patent prior art

open-source development

interoperability concerns



Lots of questionable software and
business method patents granted

… and enforced strategically
 through licensing demands



Enforcement Targets

individuals, small businesses, non-profits

educators, publishers

end-users of technology



Enforcement Patterns

• portfolio cross-licensing among big
companies excludes small businesses

• trolls attack small companies first



Collective action problem

cost of hiring a lawyer,
not to mention litigation,

can be more than the license
demanded



Patents are being used to
squash small companies,

squelch speech









Patent-Busting

Collect bad software and business method
patents affecting online speech

Collect prior art

File re-examination requests to invalidate





These aren’t implementation bugs,
they’re endemic “features”

of a software and business method
patent regime


