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PATENT LAWMARKET FAILURE GOVERNMENT FAILURE

Market disincentives 
to innovation

Government disincentives 
to innovation
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MarketMarket  failurefailure

What happens? Disincentives toWhat happens? Disincentives to
innovationinnovation

How?How?
 Firms are not able to reap the benefits ofFirms are not able to reap the benefits of
their investments or of their work.their investments or of their work.
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GovernmentGovernment  FailureFailure

WhatWhat  happenshappens?  ?  SuffocationSuffocation  ofof innovation innovation
HowHow??
 Overprotection of rights (scope of Overprotection of rights (scope of patentabilitypatentability

and strength of rights granted)and strength of rights granted)
 Burdensome and expensive approvals-litigationBurdensome and expensive approvals-litigation

proceduresprocedures
 Predatory usage of patentsPredatory usage of patents
 Negative externalities into other public sectorNegative externalities into other public sector

functions (functions (ieie: health, education and scientific: health, education and scientific
research)research)
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HarmonizationHarmonization  ofof patent  patent lawlaw in  in thethe
EUEU

NeedNeed  ofof  organizationalorganizational  consistencyconsistency

NeedNeed  ofof a  a balancedbalanced approach approach

NeedNeed  ofof  qualityquality

NeedNeed  ofof innovation system  innovation system perspectiveperspective
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ImprovingImproving  monitoringmonitoring

WhyWhy more  more monitoringmonitoring?: To ?: To avoidavoid  governmentgovernment
failuresfailures at EU  at EU levellevel..

HowHow??
 MacroMacro--levellevel  monitoringmonitoring: : PoliticalPolitical  instanceinstance  withwith system system

overview overview and and critical follow up of the praxis ofcritical follow up of the praxis of
patentability criteriapatentability criteria, , reporting reporting to to democraticdemocratic
institutions.institutions.

 MesoMeso--levellevel  monitoringmonitoring: More : More instancesinstances  assessingassessing  thethe
4 4 possiblepossible  governmentgovernment  failuresfailures

 MicroMicro--levellevel: : Generate Generate new new incentives incentives to to avoidavoid
””capturecapture””  of individual firms of individual firms and EPO.and EPO.


